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Composition     of     the     population  

1. As follow-up to the Committee’s previous concluding observations, 1 please provide full 
details on the composition of the population, including on economic and social indicators 
reflecting the situation of all groups covered by the Convention, including resident Koreans, 
returnees from China, the Buraku and Okinawa communities as well as immigrants, asylum 
seekers and refugees. 

<Buraku Liberation League and Buraku Liberation and Human Rights Research Institute – 
BLL/BLHRRI >

Regarding the Buraku community, the Government conducted a survey to find out the 
actual conditions in 1993. It was entitled, “Survey to Find Out the Actual Living Conditions of 
Dowa (Buraku) Districts.” According to the survey, 4,442 Dowa districts were located in 1,081 
municipalities in 36 different prefectures, with a total number of households of 298,385 and a 
population of 892,751. When including those who lived in Dowa districts but not of Buraku 
origin, the household total numbered 737,195 with a total population of 2,158,789. It should be 
noted that the government survey in 1993 was limited to those Buraku districts where the Dowa 
project was implemented, excluding those Buraku districts which were not under the Dowa 
project. Also, those Buraku people who have left their Buraku districts were not included in the 
survey.

<Services for Returnees from China>
The total number of returnees from China, depending on the definition, is estimated by 

support organizations at over 100,000 at a minimum, including the first generation, who were 
displaced in northeastern China, to the fourth generation, including their grandchildren and 
great- grandchildren. Of these people, the households of the first generation returnees 
themselves, as well as one household of the second generation per war-displaced person, which 
would support the first generation returnee, could travel to Japan at government expense. These 
people were estimated at 20,416 in 2007. These government-funded returnees were also 
beneficiaries of the new support policies, which began in 2007. This means that over 80,000 
people who paid their own way to return have yet to receive support or assistance from the state. 
However, according to the study on the living conditions of the returnees from China conducted 
by the government in 2003, the total number of returnees, including those who came to join other 
family members, was 43,879. Several such studies have been conducted to provide the 
government with economic and social indices. According to the 2003 study, 61.4% of the 
households of former war-displaced orphans, 55.2% of those of former war-displaced wives, and 
58.0% of those as a whole receive public assistance. On the question of current living conditions, 
64.6% of the former war-displaced orphans and 53.5% of former war-displaced wives responded 
“difficult,” or “rather difficult.” A re-definition of the returnees from China as a whole, and some 
sort of study on the actual situation of all the people, estimated to be at over 100,000, are needed.

<Association of Indigenous Peoples in the Ryukyus - AIPR>
The Japanese government conducts a census every 10 years, but as there are no headings for 

1 CERD/C/304/Add.114, paras. 7, 22. 
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race or ethnicity in the census, currently, the composition of the population in Okinawa is not 
known. By adding such headings in the census, it would be possible to clarify the composition of 
the population.
 
<Research Action Institute for the Koreans in Japan (RAIK)>

Ethnic minorities with foreign origins are large in numbers as shown below:
1. Individuals who have naturalized and obtained Japanese nationality and their descendants 

(The total number of non-Japanese nationals whose requests for naturalization were granted 
by the Japanese government between 1952 and 2008 was 454,000.)

2. Children born between Japanese and non-Japanese nationals (The number of children born in 
Japan through international marriages between Japanese and non-Japanese nationals in just 
the ten years between 1999 and 2008 was 225,000, and the majority have Japanese 
nationality or dual nationality.)
However, in Japan, their ethnic minority rights and status stipulated under international 
human rights treaties are not recognized.  

<Research Action Institute for the Koreans in Japan (RAIK)>
Individuals from Japan’s former colonies such as Resident Korean have become second, 

third, and fourth generation descendants, and the number of Koreans in Japan total 416,000.  In 
the Japanese government’s comments (August 2001) to the Commission’s previous concluding 
observations (paragraph 7), the government stated, “[W]e will consider what information can be 
offered on economic and social indicators of Koreans residing in Japan.”  However, in its third to 
sixth combined report, no information was provided.  The Japanese government should clarify its 
reasons for this.  

(For more detailed information, see the Solidarity Network with Migrants Japan’s (SMJ) NGO report.)

<Solidarity Network with Migrants Japan (SMJ)>
As of the end of 2008, the number of registered non-Japanese national residents in Japan 

totaled 2,217,000 (1.7% of Japan’s total population) – a 30% (531,000) increase from the figure 
in 2001 when the previous CERD review was held (see table below).  Additionally, there are also 
an estimated 110,000 “overstayers” and other undocumented residents.

According to the Ministry of Health, Labour and Welfare’s May 2008 estimates, there were 
925,000 (2006 figure) migrant workers working in Japan.  This reflects the increase in the 
numbers of migrant workers, migrants from international marriages, and their children since the 
late 1980s.  However, despite these realities, the government has not attempted to implement 
policies to protect the rights of migrants and migrant workers.
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Registered Non-Japanese National Residents in Japan (end of 2008 figures)

Total China Korea Brazil Philippine
s Peru U.S.A. Thailand Vietnam Indonesi

a Others

2,217,426
100％

655,377
29.6%

589,239
26.6%

312,582
14.1%

210,617
9.5%

59,723
2.7%

52,683
2.4%

42,609
1.9%

41,136
1.9%

27,250
1.2%

226,210
10.2%

Furthermore, due to the global recession that swept throughout the world after fall of 2008, 
there has been a sudden increase in the number of unemployed.  Because many migrant workers 
are “contingent workers”  or temporary employees with one-year employment contracts, and 
given the government’s restrictions on the eligibility of non-Japanese nationals for social 
insurance and livelihood assistance, their lives were hit especially hard by unemployment. 

(For more detailed information, see the Solidarity Network with Migrants Japan’s (SMJ) NGO report.)

<Solidarity Network with Migrants Japan (SMJ)>
Due to shifts in political regimes and civil war within Vietnam, Laos, and Cambodia after the 

end of the Vietnam War in 1975, an exodus of two million Indochinese refugees flowed into the 
neighboring countries.  However, because Japan’s designated number of refugees allowed to 
settle was small while refugee recognition was strict, and due to the fact that many refugees felt 
that no matter how hard they tried, ethnic and racial discrimination would foreclose their success 
in Japan, many of them eventually moved on to the U.S. and Canada.  Due to such reasons, as of 
the end of 2005, Japan had only accepted 11,319 Indochinese refugees for settlement.

Additionally, in adherence to its obligations stemming from the ratification of the Convention 
Relating to the Status of Refugees, the Japanese government implemented the Immigration 
Control and Refugee Recognition Act in 1982.  However, the government has been passive in its 
recognition of Convention refugees, and between 1982 and the end of 2008, only 508 of the 
7,297 individuals who applied for refugee status have been recognized as refugees (see table 
below).

Numbers of Refugee Status Recognition Applicants and Recognized Persons in Japan (2001–
2008)

Year 2001 2002 2003 2004 2005 2006 2007 2008
Applicants 353 250 336 426 384 954 816 1,599
Recognized Persons 26 14 10 15 46 34 41 57

(For more detailed information, see the Solidarity Network with Migrants Japan’s (SMJ) NGO report.)

<Japanese Network for the Institutionalization of Schools for Non-Japanese Nationals and Ethnic 
Minorities>

Of the children of migrant workers and migrants who are of age for compulsory school 
education, more than 7% neither attend Japanese schools nor schools for non-Japanese national 
children, and are therefore not in school at all.  Additionally, their high school and college 
enrollment rate is also extremely low.  The majority of children who cannot go to high school or 
college engage in irregular/temporary employment at the lower rungs of Japan’s labor market. 
However, the Japanese government has not taken any active initiatives to investigate and address 
the realities of these situations.  

(For more detailed information, see the Solidarity Network with Migrants Japan’s (SMJ) NGO report.)
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General     information     and     institutional     framework  

2.Please indicate whether and to what extent non-governmental organizations were consulted 
in the preparation of the State party’s third to sixth periodic reports to the Committee.

<The International Movement Against All Forms of Discrimination and Racism –Japan 
Committee ( IMADR-JC)>

The closed hearing between the Government and relevant NGOs was held in March 2006. 
Discussions concentrated on the technical and procedural matters. Then, the government held a 
meeting with civil society twice, July 2006 and August 2007, but it responded to us in merely a 
ritual manner. The government did not show an attitude by which we could sense that it wanted 
to reflect interactions between civil society (minority communities and human rights NGOs) and 
government in its periodic reports to the Committee. Rather, during the second meeting in 
August 2007, the meeting ended in confusion as there were several people who had no concerns 
about the issue of racial discrimination and no connection with minority communities 
participating in the meeting, and they made rude and racist remarks during the meeting 
apparently for the purpose of ending the meeting in confusion. Moreover, the government as a 
sponsor of the meeting left the situation unchecked.     

<Association for the Support of Children out of Wedlock>
In the government follow-up to the 1st and 2nd Report to the Committee (August 2007), it is 

reported that “civil procedures claiming compensation are possible as remedies for acts of racial 
discrimination,” “consultation service is provided for people who were discriminated against,” 
and that discrimination is “swiftly investigated as cases of human rights infringements.”  Yet 
these measures are completely powerless in solving actual cases, and must be seen as illusory. 

In recent years, conservative groups, who seek to force the government to cancel the human 
rights treaties it has ratified, have attended to sabotage government consultations with NGOs on 
the domestic implementation of the treaties. At the second consultation on the Convention, held 
in the Ministry of Foreign Affairs on August 31, 2007, these groups made slanderous remarks to 
representatives of minority groups, who were present to seek implementation of the Convention, 
and injured their reputations by using discriminatory words, stating that “it is inevitable that they 
are discriminated against.” The responsible officials did not take any measures to stop these hate 
speeches, and the consultation meeting was adjourned. 

The minority representatives requested relief under the human rights infringement 
procedures for the hate speeches by the conservative groups. However, since the Human Rights 
Bureau does not have investigative powers, it can merely make recommendations, which are not 
legally binding, only when the perpetrators admit to the discriminatory acts claimed by the 
victims. In this case, as the conservative groups denied all acts of infringement, the Bureau could 
not even determine whether such hate speeches had been made, and, as a result, the incident was 
not recognized as a human rights infringement. The conservative groups took advantage of this, 
and have repeatedly made further discriminatory remarks, which they denied making to the 
Human Rights Bureau, even claiming that their statements were approved by the authorities.

The minority representatives reluctantly sought compensation through civil judicial 
procedures from the conservative groups. In Japan, hate speech or discriminatory remarks are not 
recognized as unlawful, unless they are targeted at actual individuals. Derogatory remarks to a 
particular minority group as a whole are seen generally as merely an expression of a personal 
view. The judgment on December 24, 2009 did not even give consideration to the fact that the 
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remarks were made at a public meeting organized by the Japanese government for the domestic 
implementation of the Convention. It recognized the conservative group’s defense that they “did 
not know that minority representatives were present.” It determined that the remarks were “not 
directed at individuals,” and that they “were just personal views.” The minority representatives 
lost the case. It is apparent that legislation of a law on prohibition of discrimination to protect the 
rights of minorities is essential. 
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Article     1  

3. Please clarify the relationship between the Convention and domestic law, citing, where 
possible, examples of cases where the Convention was used by domestic courts for 
interpretative purposes. 

<IMADR>
In the Japanese legal system, when a treaty is ratified and comes into force, it becomes 

effective in Japan as a domestic law. Approval of the Diet is required for ratification of a treaty. 
The status of the ratified treaty is lower than the Constitution, which is the supreme law in Japan, 
but higher than other domestic laws (Art. 98-2 of the Japanese Constitution “The treaties 
concluded by Japan and established laws of nations shall be faithfully observed”).

In this context, when Japanese law does not conform with ratified treaties, amendments to 
provisions of such law are required, but not sufficiently done. At the same time, there have been 
few court cases which indirectly use the Convention for the purpose of interpretation of the case. 
(the case of a Brazilian who filed a suit against a jewel shop in Hamamatsu city for rejecting her 
from entering, and the case of Otaru hot spring bathhouse in which foreigners were rejected 
entry. Details can be found in the Government information) 

However, with almost no precedents of indirect application of the Convention in Japan, 
there have been no court decisions that admit claims for damages based on illegal acts of racial 
discrimination. In the case of a golf club having restrictions on the membership of foreigners 
(judgement of the Tokyo High Court on January 23rd, 2002), the court has not only denied the 
direct application of the Convention, but also taken a position which virtually denies the indirect 
application of the Convention.

The attitude of Japanese domestic courts towards plaintiffs claiming in the light of the 
Convention has been very passive and displays the view that there is no discrepancy between the 
Convention and domestic laws (Examples: rejection of the application for housing loans from 
foreigners, Tokyo High Court 2002, claim for damage dismissed; rejection of work contract 
renewal of a foreign language teacher at a prefectural university, Kumamoto District Court 2002, 
claim dismissed).
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4. Reiterating the Committee’s previous concluding observations2as well as the Committee’s 
General Recommendation No. 29 on “descent”, please indicate how the State party has 
integrated the concept of descent-based discrimination in its laws and regulations in order to 
ensure the full enjoyment of civil, political, economic, social and cultural rights by persons 
belonging to or descending from the Buraku community. 

<BLL, BLHRRI>
As of December 18, 2009, the Government has kept its view that the “descent” of Article 1 

of the Convention is not applied to Buraku discrimination. The concluding observations of the 
CERD issued in March 2001 after its consideration of the 1st and 2nd reports of Japan invited the 
government to include envisaged strategies for the elimination of Buraku discrimination after the 
termination of the “Law Concerning Special Government Financial Measures of Regional 
Improvement Special Projects” due by the end of March 2002 in the next periodic report. In this 
connection, the Council concerning Regional Improvement Measures submitted its reports to the 
government in May 1996. The reports indicated the direction towards the elimination of Buraku 
discrimination taking the forthcoming termination of the “law on special measures,”  with its 
following four fundamental understandings of the Buraku problem: 1) While the Dowa problem 
has been on track towards a solution, it still remains a vital issue of the state; 2) Solution of 
various human rights problems including the Dowa problem is an international responsibility; 3) 
Based on the spirit contained in the Proposals of the Council on Dowa Measures of August 1965, 
it is required that the state, local public corporations and individual people make proactive efforts 
toward a solution of the Dowa problem; and 4) It is important that all initiatives to be taken for 
the solution of the Dowa problem should be connected to the solution of any problem regarding 
human rights. With these basic understandings, the proposals specifically urged the following 
initiatives to be taken: 1) Educational efforts for the elimination of the discriminatory attitude 
still existing; 2) Establishment of effective strategies for affirmative relief for victims of human 
rights violations/abuses; and 3) Effective use of general policies/measures to fulfill gaps between 
Buraku people and the general public in terms of education, employment and industry.  

Following the above initiative 1), the law concerning the promotion of human rights 
education and awareness-raising was promulgated and enforced in December 2000, and the plan 
to promote human rights education and awareness-raising was developed in March 2002. 
Regarding the initiative 2), the Bill of the Human Rights Protection Law was submitted to the 
Diet in March 2002, but it was scrapped in December 2003 due to criticism questioning the 
independence and effectiveness of the human rights commission to be established under the bill. 
As of today, a law concerning human rights has not yet been enacted. Regarding the initiative 3), 
it is worth noting that some prefectures have maintained the scholarship program for Buraku 
children going to high schools under the general measures even after the special measures ceased 
in April 2002. However, the life of Buraku people in general has been more difficult with the 
cessation of special measures under the “special measures law,” the production of impoverished 
people in line with the widening gap between poor and rich, and the worldwide recession after 
the bankruptcy of Lehman Brothers in September 2008. The government is urged to conduct a 
survey to find out the actual life conditions of the Buraku community, and to develop strategies 
for the elimination of Buraku discrimination.

Japan went through a change in administration in September 2009. At the opening of the 
173rd extraordinary Diet session on October 26, 2009, Prime Minister Hatoyama made his policy 
speech. In his speech, the prime minister stressed respect for vulnerable people and minorities as 

2 CERD/C/304/Add.114, para. 8.
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the starting point of his “yu-ai (fraternity)” politics. He said, “In the past, many politicians used 
to declare that "politics exists for the weak". Before we talk about big government or small 
government, we must ensure that the perspectives of the disadvantaged in society and minorities 
are respected in politics. I declare here today before all else that this idea is the origin of my 
politics of yu-ai [fraternity]. The result of the recent election is a stinging criticism of politics and 
government that have consistently neglected key aspects such as these. I have renewed my 
conviction that we must humbly listen to this criticism and make sincere efforts to address it.”

Also, he mentioned, “In order to recover public trust in politics and government, I consider 
it essential for us to rectify government waste and conventions and for politicians to take the lead 
in getting down to hard work. 

For this reason, the Hatoyama Cabinet has done away with the government structure within 
which politicians depend on the bureaucracy. We are instead working to turn this structure 
around by 180 degrees to a new type of politics, politics of political leadership and popular 
sovereignty. Decision-taking at government ministries and agencies will not involve bureaucrats 
but will rather be done by the "council of the three political-level appointees" consisting of the 
minister, senior vice minister, and parliamentary secretary. Decision-taking by the entire 
government has been unified under the Cabinet. We have also abolished the meetings of 
administrative vice-ministers and other bureaucrats so that it is politicians backed by a popular 
mandate that coordinate and take decisions on policies through their own initiative. On important 
policy matters, relevant Cabinet committees will draw final conclusions after having conducted 
exhaustive debate.”

With his determination, the 174th ordinary Diet session starting in January 2010 is expected 
to make important decisions on long-standing issues for a full realization and establishment of 
human rights in Japan. These issues include enactment of “a law for relief of human rights 
violations”  (provisional title) and the creation of a national human rights commission with 
independence and effectiveness, ratification of the protocol accepting the individual 
communication system for the ICCPR and CEDAW (in the case of the ICERD, it is the 
declaration of acceptance of Article 14-1), as well as the recognition of the inclusion of Buraku 
discrimination in the definition of “descent” in Article 1 of the ICERD.
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5. Please comment on reports according to which resident Koreans applying for Japanese 
nationality are still urged to change their Korean names to Japanese names, and that they 
often feel obliged to do so for fear of discrimination in the context of education, employment 
and marriage.

<Solidarity Network with Migrants Japan (SMJ)>
In its previous concluding observations, the Committee expressed that “the name of an 

individual is a fundamental aspect of the cultural and ethnic identity” (paragraph 18). However, 
within the Japanese education system, over 80% of the children of Resident Koreans are 
constrained into using “Japanese names.” Additionally, just to make the students’ names easier to 
understand/use, many of the names of the children of migrant workers and migrants from 
international marriages – in particular, Brazilian, Peruvian, and Filipino children – are notated in 
katakana in the Japanese style of “last name/first name.”  This does not constitute “holding an 
attitude of tolerance towards and respect for diverse cultures, religions, lifestyles and customs 
that people of different origins practice”  (third to sixth combined Japanese government report, 
paragraph 20).      

(For more detailed information, see the Solidarity Network with Migrants Japan’s (SMJ) NGO report.)
 
<Multi-Ethnic Human Rights Education Center - MEHREC>

Under the “Soshi-Kaimei” (creating a surname and changing a given name) of Japan in the 
colonial period, colonials were forced to use/have Japanese names. After World War II there 
were no more colonies, but around that time more than 90% of foreign residents in Japan were 
Korean facing either absolute poverty or assimilation. Most of them suffered from severe 
discrimination and some of them even died as result. Korean (foreign) residents were excluded 
from all social systems, e.g. elections and national pensions. 

There still remains culture of exclusion in Japanese society or administration. For example, 
there are still administrative officials asking “Don’t you have a Japanese name?” when carrying 
out their tasks, such as foreign residents registration or schooling registration. It not only affects 
Korean residents, but also there are administrative officials who force or urge foreign residents, 
including so called newcomers, to use Japanese names, arguing that it is easier for Japanese to 
remember or pronounce their names.

It is said that there is no more open discrimination against resident Koreans today. However, 
cases of discrimination do frequently happen. Owing to their Korean names, resident Koreans, 
who are free to work in Japan, are asked to show their alien registration cards when applying for 
a full or part time job or they face human rights violations when asking for a loan from financial 
institutes. Moreover, there is discrimination against Koreans using Korean names not only at 
school, but also in society or in the community. For example, there are still cases in which people 
using Korean names are discriminated against in marriage. 
   Due to the sense of exclusion among Japanese, those who have been or can be discriminated 
against experience more and more anxiety or fear of bullying or discrimination and as a result 
use Japanese names. 
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Article     2  

6. With regard to the Committee’s previous concluding observations,3 please indicate whether 
the State party intends to adopt a comprehensive anti-discrimination law in line with the 
provisions of the Convention.

＜IMADR-JC>
Japan acceded to CERD in 1995, which charged it with the responsibility of prohibiting and 
ending racial discrimination by private individuals and organizations, yet nothing has been done 
to equip domestic law to make this possible. There is still no comprehensive law that prohibits 
discrimination between private individuals, and this has resulted in it being very easy to 
discriminate on the basis of race, ethnicity, descent and so on, in spheres such as employment, 
housing, customer service and marriage. There are precedents where the court has judged an 
individual’s discriminatory actions as wrongful conduct and ordered the payment of damages, 
but this is ultimately relief after the fact. Further, because there is no law specifically prohibiting 
discrimination, such court precedent is a weak measure in preventing potential discrimination. 
Even if the victim approaches the courts seeking remedy, many give up because of the time and 
money it takes. There is also no quick and simple remedial body, such as a national human rights 
institution, to deal with this type of discrimination.

3 CERD/C/304/Add.114, para. 10.

Page 14



 

7. Please indicate whether any independent body specifically appointed to respond to 
complaints with regard to discrimination faced by, among others, persons from the Buraku, 
Ainu, Okinawa and resident Korean communities exists in the State party or whether there 
are any plans for the establishment of such body. More generally, please indicate whether the 
State party intends to establish a national human rights institution in accordance with the 
Paris Principles (General Assembly resolution 48/134, annex).

<Human Rights Civil Congress>
As a result of the election in August 2009, a new justice minister came into office on 

September 16. At the press conference on that day, the new justice minister Ms. Keiko Chiba 
clearly stated that she intended to work on establishing a national human rights institution. At a 
Lower House Judicial Affairs Committee meeting held on November 19, she also noted that she 
intends to sort out each issue and make steady progress towards its establishment as soon as 
possible.

<MEHREC>
While the Ministry of Justice administers consultation services for human rights problems, 

it also administers alien registration and immigration control. The Ministry also controls the 
undocumented through the reporting system or other means. In particular, the Ministry of Justice 
obliged foreign residents to register their fingerprints at foreign resident registration for 53 years, 
from 1947 to 2000, and it has been obliging all foreigners entering the country except special 
permanent residents to have their faces photographed and to register their fingerprints since 
November 2007. As long as the Ministry conducting such human rights violations as mentioned 
above is the facility responding to human rights issues, foreign residents/migrants cannot believe 
that their human rights are protected, even if there are consultations in multiple languages.

Above all, there is no law that clearly defines and/or prohibits discrimination. Therefore, 
even if allegations of discrimination are brought into relevant authorities, it is hard to get 
effective solutions or remedies. As a result, victims go to the court with claims for damages from 
mental pain or physical disadvantages using the Code of Civil Procedures. In the suit, human 
rights violations are not always acknowledged and it is rarely the case that offenders 
appropriately apologise or change for the better. 

<AIPR> 
Historic     overview     of     the     discrimination     in     Ryukyu/Okinawa  

Ryukyu/Okinawa was once an independent state of the Kingdom of Ryukyu, but was 
annexed by the Japanese government by force in 1879. (There is a possibility of a violation of 
Article 51 of the Vienna Convention on the Law of Treaties.) Since colonization by Japan, the 
unique language, culture, and customs among others have been subjected to discrimination based 
on ethnicity, as well as to an assimilation policy. Ethnocide continues to this day in all forms 
under the assimilation policy.

During the Second World War, Okinawa, under the military occupation of the Japanese 
government, was the place of the largest and only land battle in the country involving local 
residents. The Japanese military deemed any one using Okinawan language a spy and killed 
many people of Okinawa. Hand grenades were handed out to residents by the Japanese military, 
leading to forced mass suicides. 

After the War, the land of the Okinawan people was forcefully requisitioned by the U.S. 
military (a violation of the Hague Regulations concerning the Laws and Customs of War on 
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Land), and even after the return of administration of Okinawa to the Japanese government in 
1972, even to this day, Okinawa is seen as the “Pacific keystone” under the U.S.-Japan Security 
Treaty of both governments. As such, 75% of the U.S. military facilities in Japan are 
concentrated in Okinawa, which has 0.6% of the total area of Japan. Furthermore, because of the 
so-called “Special Measures Law for U.S. Military Land,”  a discriminatory domestic law, the 
people of Okinawa are in fact denied the right to refuse provision of land to the U.S. military in 
Okinawa. The Japanese government engages in a policy of maintaining the U.S. military bases in 
Okinawa. By maintaining and continuing the concentration of U.S. bases in Okinawa alone, the 
government continues to violate the human rights and dignity of the people of Ryukyu/Okinawa. 
It is apparent that there is structural discrimination by the Japanese government.

For over ten years, the international human rights treaty bodies as well as the Special 
Rapporteur on Racism and Racial Discrimination have recommended improvement of the 
discriminatory situation of the people of Ryukyu/Okinawa by the Japanese government, yet there 
have been no measures taken for improvement. 

A major reason why these problems of discrimination have not improved within the country 
is that a national human rights institution based on the Paris Principles has not been established 
in this country. 

Page 16



 

8. Please comment on allegations that some professionals and local civil servants with access 
to confidential family registration databases use their authority to create and update lists 
known as “Buraku Lists”  and to sell information on ancestry, birth place and domicile to 
credit services and private investigators conducting background investigations to determine if 
a potential employee or marriage partner comes from a Buraku community. Please indicate 
what measures have been taken by the central administrative authority to ensure respect for 
privacy and to address violations and abuse in this regard. Also please indicate if there are 
any plans to modify the existing family registration system based on ancestry and to introduce 
a requirement by which access to personal information would be permitted only with the 
informed consent of the person concerned.

<BLL/BLHRRI>
It appears that the question in this particular regard raised by the CERD is based on some 

misunderstanding of the illegal acquisition of a copy of family registration by administrative 
scriveners and new findings and collections of “Buraku Lists” by the movement. Let us clarify 
the problem. 

1) In the past, residence certificates and family registration were open to the public at the 
relevant city halls, and it often induced Buraku discrimination at the time of marriage or 
employment. With the grievance against those practices, relevant laws were amended to impose 
restrictions on public viewing in the middle of the 1980s. While it made it difficult for the public 
to freely view (or get copies of) others’  certificates or registrations, those eight different 
professionals including administrative scriveners who need to view residence certificates or 
family registrations in practicing their professions are authorized free access to these documents; 

2) Under these circumstances, since 2003, it has successively been discovered that some 
administrative scriveners abused their given authority and obtained copies of residential 
certificates and family registrations for other purposes; 

3) Those who asked these administrative scriveners to obtain copies of family registrations 
were private investigative agencies; 

4) They paid for the acquisition of these copies to administrative scriveners; 
5) It was reported that these private investigative agencies operated according to requests 

from their clients to find out if job applicants or future spouses were of Buraku origin; 
6) Information on domicile address or present address contained in acquired copies of 

residential certificates or family registrations needed to be checked if such addresses were 
located in a Buraku district by referring to “Buraku Lists” which contain information on 5,300 
different Buraku districts throughout the country with locations, addresses, numbers of 
households and major occupations of residents; 

7) When it was found that the address in question was located in a Buraku district, the 
investigative agency informed their clients that “the person is of Buraku origin”; 

8) Considering these relations, it is indeed a serious problem that three new versions of 
Buraku Lists were collected from private investigative agencies in Osaka one after another 
during the period from 2005 to 2007, and that a floppy disc containing information of Buraku 
Lists was collected from an agency in September 2007; 

9) Based on the allegation of the liberation movement that there are three million Buraku 
people in the country, their population accounts for four percent of the total population of 120 
million. It means that four percent of investigation cases made by private agencies reveal that the 
investigated person is of Buraku origin, while the remaining 96 percent reveal that the person in 
question is not from Buraku communities. If the investigation reveals that the person is not from 
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a Buraku community, it does not come into the open, though it still constitutes Buraku 
discrimination. Among those four percent, if the victim comes out with the established fact and 
accuses socially, it comes out as Buraku discrimination; 

10) Since 2003, illegal acquisitions of copies of family registrations or residential 
certificates by administrative scriveners have been discovered one after another. The Family 
Registration Law and Basic Resident Register Law were amended in 2007 basically enforcing 
nondisclosure except for individuals on the family registration and certain relatives of such an 
individual. With the amendment, when these professionals with the given authority acquire 
copies of others’ family registrations, the following procedures are required – a. Identification of 
the person on the registration is strictly made; b. Reasons for obtaining a copy are specified in 
the application; and c. When illegal acquisition is discovered, a criminal sanction is imposed 
(previously an administrative sanction). The amendment does not include the procedure of 
advance notice to the person on the record, though people in the liberation movement have called 
for it; 

11) Some local governments such as Osaka prefecture have issued a code restricting the 
making and selling of Buraku Lists and the investigation of individuals to find out if they are 
from Buraku communities by private investigative agencies, whereas there is no law at the 
national level to restrict such practices. 

The chart below conceptualizes the above explanation.

clients with          
inquiries for   →  private investigative   →  special professionals     →     municipal halls
personal data  ←       agencies       ←                        ←       
                                                                

 copies of family registration
                       ↑↓                                        residential certificates      

Buraku Lists  

<Asia-Pacific Human Rights Information Center>

Besides investigative activities of private agencies to see if a person is of Buraku origin 
upon a request of company at the time of employment or of family of future husband or wife at 
the time of marriage, it has also been discovered that real estate agencies make reports 
containing discriminatory information about Buraku areas or areas with condensed population of 
Koreans, Vietnamese or Chinese in their real estate development activities. In the report, they 
give discriminatory ratings stating for example, “This is the area that has some residential 
problems,” “This is the area that some people avoid,” or “This is the low level area.” According 
to the recent survey made by the Buraku Liberation League, it is revealed that several advertising 
agencies have asked private investigative agencies to make “appraisal report”  on locations of 
development projects (construction sites of condominiums) through interviews of neighboring 
residents. They provide construction companies (developers) with these appraisal reports free, so 
that they can get a contract with these construction companies for the advertisement of new 
condominium. In some reports, it is described that “AA elementary school and BB junior high 
school in the area are well known that they are in the least popular school district of the city 
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(because many Vietnamese people live in XX apartment buildings in the area).”  These 
information are reportedly used when developers set a sales price for each condominiums. 

It is also revealed that these discriminatory investigative activities have systematically been 
widely conducted by investigative agencies, advertisement agencies and housing developers, and 
that such business practices have a 30 or 40 years’  history without any regulations or 
interventions, with the background of the discriminatory attitude and the sense of avoidance 
among the public as shown in the expressions, “We don’t want to live in the neighborhood of 
Buraku” or “We don’t want to send our children to a same school as Buraku children or migrant 
children go to.” The recent discovery by the BLL is just a tip of the iceberg. 

The fact indicates the following administrative and legal challenges; 1) human rights 
awareness raising for the general citizens to eradicate discriminatory attitude and the sense of 
avoidance against Buraku people and migrant people; 2) to reveal the reality of “discriminatory 
residential investigation” and put an end to such practices; 3) to improve the low level conditions 
of the “area rated at the low level” if it is really at the low level. 

<Association for the Support of Children out of Wedlock>

Family registration, which is a registration system of citizens in Japan, began in 1871, when 
the then Meiji government registered people according to “families”  to identify the number of 
households and population to establish its system of control. The method of registration and 
entry of data comprehensively revealed the origins of the “family,”  the relationship between 
“families”  through marriage, and parent-child relationships as children of the “families.” 
Because the system made it easy to trace ancestors and to identify the race of people, Germany 
under the national socialist government studied the family registration system with plans to 
transfer the system. 

With defeat in World War II, Japan is supposed to have changed to the current constitutional 
system based on individuals as the basic unit, but the government did not change the registration 
system to one based on individuals. The “family”  consisting of several families with marriage 
ties was separated into individual “families” and registration continued to be made on a “family” 
basis. The origins of the “family”, including blood relations, relations by marriage and racial 
origin, were just as easy to identify as they had been before World War II. Moreover, until 1976, 
anyone could freely see the registry of another person.

Under these circumstances, a feeling particular to the Japanese, called the “family 
registration feeling,”  strengthened over time. People fear entries being made indicating 
discriminated minorities in their registry through marriage between families and other ties. For 
the majority of Japanese, the family registry is the means to prove that they are not related to 
discriminated minority groups, and when such entries are made, they say the “family registry is 
spoiled.” It is considered something that should be avoided. Norms of behavior avoiding spoiling 
of the family registry can still be found. Blame is placed not on the violation of human rights by 
accessing the family registration illegally and exposing a person’s origin, but on the minorities 
themselves, who did not reveal that they were members of a discriminated minority.

The most serious harm caused by family registration based on married families is borne by 
the children born out of wedlock and their mothers. The government designed family registration 
of the unmarried mother and her children to “pillory immoral women who give birth to a child 
out of wedlock, and to give a lesson to them and other women.” Registration continues to this 
day. Information on this issue was submitted to the Committee on the Elimination of 
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Discrimination against Women, which requested that the government report on measures taken 
on the issue within two years as a follow-up measure in its Concluding Comments in August 
2009. A change to a registration system based on individuals is the only way to solve this 
problem.

Only by introducing such change can there be independent individuals in Japan. 
Independent individuals are the basic elements in a democratic society. The progress of 
democracy will raise human rights awareness in Japan, and move people towards solving 
discrimination and violations of human rights. 
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9. Please explain why the State party has not endorsed the Human Rights Protection Bill, 
provide an update on its current status and indicate the measures that will be included 
under its revised version (State party report, CERD/C/JPN/3-6, para. 34).

<Human Rights Civil Congress>

The Human Rights Protection Bill was submitted in 2001 following the report by the 
Council on Human Rights Protection and Promotion. However civil groups, media institutions 
and the ruling and opposition parties argued that the bill was not an independent body, did not 
distinguish between human rights violations by public power and violations by the private 
individuals, and dealt with violations by media institutions under a special remedy scheme. 
Following such criticisms, the bill was scrapped in 2003. Though there was a movement to 
resubmit the bill afterwards, an agreement was not reached among the ruling party members, and 
it has yet to be submitted. On the other hand, various International Institutions have repeatedly 
recommended that the Japanese Government should establish a national human rights institution 
under the Paris Principles. The Democratic Party of Japan which became the governing party in 
September 2009 listed the establishment of an institution to relieve victims of human rights, and 
the new Justice Minister clearly stated that she has an intention to work on its establishment. At 
the press conference after her coming into office held on September 16, she stated that the 
institution should be set up as an affiliated agency under the Cabinet Office. At the Lower House 
Judicial Affairs Committee meeting held on November 19, she also noted that she acknowledged 
that the discussion had reached a final stage and should be summarized.

Following these statements, expectations for realization have been raised. However details, 
schedules, and processes have not been made public, and progress has yet to be made.
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10. Please provide more detailed information on the current refugee determination procedures 
and the provision that financial assistance to persons with refugee status is usually granted 
for four months only, even though the average time required to process an application is two 
years (State party report, CERD/C/JPN/3-6, para. 28).

<Solidarity Network with Migrants Japan (SMJ)>

Within the current refugee recognition and appeals systems, refugee examination counselors 
often fail to recognize the existence of blatantly life threatening threats in the home countries of 
asylum seekers.  Additionally, the government does not disclose information on the selection 
criteria for these examination counselors.  Furthermore, as many asylum seekers do not have a 
strong command in English, accurate and functional communication often cannot be attained 
when English is used as the medium of communication between immigration officials and 
asylum seekers.  Neglect of these realities combined with immigration officials’  explicit 
indifference and lack of empathic imagination toward the pleas and circumstances of these 
refugee status applicants deprive many asylum seekers of access to fair hearings.

The Ministry of Justice has yet to publish detailed information on the refugee recognition 
process on its website, and the Immigration Bureau has continued to hold a passive stance in 
directly informing potential asylum seekers of the system to encourage them to voluntarily apply 
for refugee status.  Without the dissemination of such information, many asylum seekers are 
being misled into giving up their untold rights before they come to understand the system and are 
being subject to deportation procedures.  Contradictory behaviors and statements made by 
asylum seekers before immigration officials often arise from lack of information and/or 
communication difficulties, and are conveniently used to defame and delegitimize their refugee 
status claims.  

(For more detailed information, see the Solidarity Network with Migrants Japan’s (SMJ) NGO report.)
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Article     4  

11. While noting that a number of measures have been adopted to guarantee uses of the 
Internet which do not infringe the rights of others, the Committee nonetheless invites 
comments on reports stating that instances of intolerance and discriminatory attacks through 
the Internet continue and include posting of anonymous hateful messages and threats against 
certain communities, including in particular the Buraku and resident Koreans, as well as the 
use of internet maps and search engines to obtain and share personal information on family 
names and housing location of members or descendants from these communities. Please 
indicate to what extent the Provider Liability Limitation Law of 2004 has been applied to 
counter such abuse of the Internet or what other actions have been taken.  Further, please 
indicate which of the findings of the “Study Group on Actions against Illegal and Harmful 
Information on the Internet” established in 2005 have been implemented so far (State party 
report, CERD/C/JPN/3-6, para. 42).

<Network against Discrimination and for Research on Human Rights>
<International Network against Discrimination on the Internet> 

Efforts to address discrimination on the Internet by the Japanese government are lagging in 
comparison with efforts to address such issues on the Internet as websites that promote child 
pornography, crimes and suicides, in which senders of such information can be punished under 
the Japanese Criminal Law. Disseminating discriminatory information on the Internet against 
groups including Buraku people, Korean residents in Japan, women, people with disabilities and 
violence and/or acts of exclusion based on such discrimination cannot be regarded as defamation 
unless a particular individual or individuals are targeted. In such cases, senders of such 
information are not punished in Japan. The Japanese government should see discriminatory 
remarks against a certain group or groups without identifying any individual(s) as illegal or 
harmful. Moreover, the government should make it possible to report such content to the 
authorities so that information on senders of such content can be disclosed, and necessary 
measures including deletion of the targeted content can be taken.

The existing Law on Harmful Content cannot be regarded as effective since the law 
considers neither cyber-discrimination nor cyber-bullying as harmful content; the Japanese 
government should make such content harmful and illegal.

“The Study Group on Actions against Illegal and Harmful Information on the Internet,” 
organized by the Ministry of Justice, convened ten times from 2005 to 2006; however, no single 
member in the Study Group was selected from minority rights groups or other human rights 
groups. This situation made the Study Group unable to understand not only the pain minorities 
suffer from discriminatory content that does not target a particular individual but actual social 
and economic damage. In this sense, the Study Group failed to make any actual contribution to a 
solution to discrimination on the Internet. The Japanese government should build a cooperative 
or collaborative relationship with not only experts on freedom of expression, Internet Service 
Providers (ISPs) or representatives of trade organizations of ISPs, but with human rights 
organizations and other groups that fight against discrimination. 

Considering that members of the Study Group neither recognize nor are fully aware of 
current discrimination; we suggest that the Japanese government should re-appoint the members 
of the Group.

With regard to addressing human rights issues on the Internet, the Japanese government 
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tends to rely too much on filtering software. Filtering software does not alter ways of thinking 
and the behavior of those who send discriminatory messages; therefore, it cannot be considered a 
tool to eradicate discrimination. Aside from the development of filtering software by the private 
sector and usage of such software by Internet users, the Japanese government should establish a 
comprehensive legal system in which discriminatory remarks without targeting particular 
individuals would be illegal, to protect human rights and to eradicate discrimination. In order to 
achieve such an environment, the Japanese government should introduce a law which can be a 
fundamental law on human rights in multimedia. 

<BLL/BLHRRI>

Information on Buraku discrimination distributed on the Internet consists of four different 
types of information: 1) information about a certain individual (usually a prominent person such 
as a professional baseball player or singer) stating that he/she is from a Buraku community; 2) 
information about a certain area stating that the area is a Buraku community (sometimes such 
information attaches a picture of the area with some discriminatory explanations); 3) information 
propagating or inciting Buraku discrimination stating “Buraku people are genetically inferior,” or 
“Kill all Buraku people,”; 4) when a sensational heinous criminal case occurs and there is 
information of assumption with no grounds stating that it was committed by a person from a 
Buraku area.

In Japan there is no law in place that directly regulates the distribution of such information 
on the Internet. It is only responded to by concerned individuals, human rights groups or local 
government officials who find it on the Internet and who request that the provider delete such 
information. It is rare for a perpetrator to be arrested and found guilty after a victim brings a suit 
a suit for defamation. 

It is essential to enact a law prohibiting discriminatory propaganda or incitement on the 
Internet, to create a remedial institution to provide victims with effective remedy, and to promote 
human rights education for internet users.

Google has started the Google Street View service in Japan. If information available 
through the service is combined with information about Buraku Lists on the Internet, there is 
great concern that individual houses could also be identified on the Internet, leading to 
discrimination in marriage and employment. No measures have so far been taken to prevent it.

<Solidarity Network with Migrants Japan (SMJ)>

In the previous concluding observations adopted by the Committee (paragraph 13), the 
Committee addressed the “Sangokujin remark”  made in April 2000 by Tokyo Metropolitan 
Governor Shintaro Ishihara as being racially discriminatory, and expressed its concern over “the 
lack of administrative or legal action taken by the authorities.”  However, Governor Ishihara has 
repeatedly made discriminatory remarks in May 2001, August 2003, and September 2006.  

In a Japanese newspaper (Sankei Shimbun) dated May 8, 2001, Governor Ishihara 
groundlessly asserted that "[e]very year, there are about 10,000 illegal entrants, and Chinese 
compose 40% of these numbers.  Because they are illegal entrants, they cannot land regular jobs 
and are inevitable criminal factors.”  He continued by raising an example of a murder case 
between Chinese nationals, and wrote that there will be a “proliferation of crimes that indicate 
such ethnic DNA.”  Furthermore, on August 4, 2003, in the same newspaper, he wrote, “The 
extremely pragmatic DNA of Chinese, who do not trust any sort of politics whatsoever […] 
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openly commits theft to satisfy one’s own desires.” Additionally, at a symposium sponsored by a 
government agency that was hosted on September 15, 2006, Governor Ishihara stated, “The 
Sangokujin who illegally enter – they are mainly Chinese. The Immigration Bureau has also not 
been able to do anything to effectively deal with them” (Asahi Shimbun, September 16, 2006). 
In response to such repeated racist remarks, the Japanese government has claimed that “given the 
context of the entire remark,” the remark is not racist (comments by the Japanses government on 
the Report of the Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, 
Xenophobia and Related Intolerance, June 2006).  In sum, the government has not taken any 
correctional measures.

(For more detailed information, see the Solidarity Network with Migrants Japan’s (SMJ) NGO report.)
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Article     5  

12. Please provide information on measures taken to recruit more members of the Ainu and 
Okinawa communities into the public administration of the State party, including the law 
enforcement agencies. Please provide additional statistical information on employment rates 
of members of the groups covered by the Convention in the civil service. Please also comment 
on reports that discrimination often occurs with regards to recruitment and employment and 
the fact that members of communities or their descendants, including the Ainu, Buraku and 
migrants of Japanese descent, are highly overrepresented in unstable, ‘blue collar’ work in 
small- and medium-size companies, and underrepresented in management positions.  

<AIPR>
The number of Japanese (Yamato people) among recruits in teaching staff in schools, 

academics in universities, as well as civil service staff in the prefectural government of Okinawa 
is increasing. No measures have been taken to counter this situation, and a quota should be set 
for Japanese recruits. A similar measure should be taken for national institutions and organs. 
There should be a quota for indigenous peoples for enrolment in national universities.

<BLL/BLHRRI>
1) As regards employment of Buraku people in the public sector, a certain number of 

Buraku people were regularly employed mainly for fieldwork during the period of 33 years when 
“the Law on Special Measures”  was effective between 1969 to March 2002. With the recent 
streamlining of personnel in the public sector, the privatization of some fieldwork sectors, and 
the termination of the “Law on Special Measures” at the end of March 2002, the employment of 
Buraku people in the public sector declined sharply. It has caused an increase in unemployment 
for youth and unstable employment among youth. 

2) Discriminatory incidents at the time of recruitment and employment occur one after 
another on the following occasions: when an employer requests a private investigative agency to 
make a personal background investigation; when an employer directly asks about the jobs of 
parents at a job interview; and when an employer asks candidates to submit a document 
containing information about their domicile address. For the eradication of these discriminatory 
practices, it is essential to explicitly prohibit discrimination at the time of employment as there is 
no law in place in Japan, and to reinforce human rights training in the business sector, especially 
for company officials in charge of recruitment. 

3) The actual working conditions among Buraku people reflect the fact that “a large number 
of them work at small and unstable companies engaging in the ‘blue-collar’ sector, and a few 
people work at the management level.” A more serious problem is that the work environment for 
Buraku people is worsening with the termination of the “Law on Special Measures”  and the 
drastic changes in society contributing to the generation of a new poverty stratum. It is essential 
to conduct a survey to find out actual conditions among Buraku people, especially in the field of 
employment, and to develop strategies to drastically improve the bad situation.

<MEHREC>
Article 38 of the National Public Service Act states who is not suitable as a national public 

employee. Foreigners are not mentioned as such in the article. Article 16 of the Local Public 
Service Act defines who cannot be a local public servant. Foreigners are not included in this 
definition. Regarding national public employees serving abroad, there is a regulation stating that 

Page 26



 

“those who do not have Japanese nationality or those who have foreign nationality cannot 
become a national public servant serving abroad.”  In this context it can be interpreted that 
foreigners can be a national or local public employee serving in Japan.

However, in the guidelines for applicants for regular civil service at national universities it 
is stated that “those who do not have Japanese nationality cannot apply.”  For certain jobs or 
ranks, some local governments still have a nationality clause allowing only Japanese nationals 
for the position. An application from a health nurse to take an examination for a managerial post 
at the Tokyo Metropolitan Government was rejected due to the foreign nationality of the 
applicant. This person claimed two million yen compensation for damage. However, the 
Supreme Court dismissed the claim with a judgement stating, “regarding the treatment of the 
employed foreign resident, to treat the person concerned differently from Japanese citizens for 
rational reasons is a matter in the discretion of the Tokyo Metropolitan Government and is not 
illegal”. The Supreme Court allowed a local authority to discriminate against foreigners and 
neglected the victim.

Although the “Act on Special Measures concerning Public Universities’  Employment of 
Foreign Teachers and Other Matters” was established in 1982, and it became possible for foreign 
residents to become a teacher at public universities, there are still restrictions on their 
employment as a managerial staff or on their term as such. The situation is similar regarding 
local authorities. Each local authority has different criteria and some of them state Japanese 
nationality as a prerequisite for a member of the firefighting team. Regarding local child and 
welfare commissioners, there are no regulations on the matter of nationality in the 
Commissioned Welfare Volunteers Act, but there is a rule stating that only those “who have 
suffrage for municipal election,” and foreign residents are, de facto, excluded. As such, although 
there is no law prohibiting employment of foreign residents, a statement of 1953 made by a then 
Director of the Cabinet Legislation Bureau, which is not legally binding, has still been used as if 
it were a natural rule.
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13. Please provide additional disaggregated data and information on the Program to 
accelerate Foreigners’ Adaptation to the Life Environment established since 2007 and on the 
scope of recipients targeted by this programme (State party report, CERD/C/JPN/3-6, para. 
55). Please indicate whether this program also covers foreign spouses of Japanese citizens 
and children of intercultural marriages, or whether any other programmes exist to facilitate 
their integration in society. 

<Association for the Support of Children out of Wedlock>
The Nationality Act was amended in December 2008, after the Supreme Court declared it 

unconstitutional. With the amendment, children born out of wedlock (20 years old or under), 
who were recognized by their Japanese fathers after birth, were granted Japanese nationality 
even if their parents were not married.

According to the statement made by the Director of the Civil Affairs Bureau of the Ministry 
of Justice in a response to questions in the Diet session, the number of applications for 
recognition of children born to unmarried parents of different nationalities, who would be 
eligible under the amendment, was estimated at 600 to 700 annually. This means that the 
Ministry considered that the total number of people falling within the scope would reach at least 
12,000 to 14,000. (Committee on Judicial Affairs, House of Representatives, November 18, 
2008) Some media reports estimate the number to be as high as 40,000 to 50,000. 

Since January 1, 2009, the application of nationality by those eligible could be received by 
the Legal Affairs Bureaus. According to the Ministry of Justice, it has received 882 applications 
in the 8 months from January to August 2009. Of those, 735 were submitted within the country, 
and 147 to the government representative offices abroad. 

If one assumes that another 600 to 700 children, who would be eligible, will be born in 
2009 to unmarried parents of different nationalities, acquisition of nationalities by the existing 
12,000 to 14,000 children have not progressed much.

This situation is caused by the authorities, whose main purpose is to detect fraudulent 
recognition, and who require proof from the applicants that the application is not fraudulent.   

They require applicants to prove that the father has not recognized other children, under the 
assumption that a man may recognize children of numerous different foreign mothers for 
monetary gain. It is difficult for the mother and child to get all the necessary public documents 
(family registry) as proof, and it may cost several tens of thousands of yen when they seek 
assistance from experts. The authorities can access the public documents (family registry) of the 
father ex officio, but they place the burden unfairly on the mother and child.

The authorities also require photos of the parents and the children together. If there are 
none, they require written statements in Japanese from the foreign mother on the reason why 
there are no photos. When they find that the mother’s ability to write in Japanese is insufficient, 
they require her to write in her native language, and to pay the cost of translation. 

They also require as far as possible, the presence of the father, and will contact him, even 
when there had been no communication between him and the mother and child for some time. 
This can lead to a breakdown of family relationships.

It is not unusual for the place of application for nationality to look like a scene of 
investigation of the suspect of a crime. If the authorities suspect fraudulent recognition, the 
burden of proof should be on them.

The authorities are making efforts to prevent fraudulent recognition, in keeping with the 
wishes of some xenophobic Diet members. These conservative members organized a “league of 
parliamentarians for the examination of the issue of nationality.”  In the general elections in 
August 2009, which led to a change of government, their party ended up in opposition, while 
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many of them were not re-elected. Their numbers decreased from 56 to 24. Despite this, the 
officials of the Civil Affairs Bureau of the Ministry of Justice and the National Police Agency 
participated in the meeting of this league held on November 11, 2009, from 10:00 a.m. in the 
Members’  Office Building of the House of Councilors. The bureaucrats explained about the 
establishment of a communication, information exchange and checking system with the 
supervisor of international investigations of the Police Agency and the First Division of the Civil 
Affairs Bureau of the Ministry of Justice, as well as a system of cooperation between the 
prefectural police and the local legal affairs bureau. In the meeting, prevention of fraudulent 
recognition, strict measures against people who overstay their residence permits, as well as the 
situation regarding crimes committed by foreigners were discussed. 
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14. Please provide detailed information on measures adopted to protect the rights of migrant 
workers. 

<MEHREC>
In effect, a situation can be observed in which no measures are taken to protect the rights of 

migrant workers. In contrast, systems and measures, which can violate the rights of foreign 
residents in their lives, have increasingly been adopted.
    A serious problem in Japan is the discrepancy between the reality of its industry depending on 
migrant workers, including those who are overstaying as cheap labour, and its superficial 
argument about not accepting migrant workers as simple labour. Laws protecting rights of 
workers, such as the Labour Standards Act, the Labour Relations Adjustment Act or the Labour 
Union Act, apply to all migrant workers including those who overstay. However, in many cases 
this fact is not disseminated among migrant workers and there is a power imbalance in the 
relations between strong employers and weak employees. In such a relationship, it is often quite 
difficult for weak migrant workers to claim their rights. Moreover, the procedure of claiming 
rights is so complicated that migrant workers require support from experts who know the system 
very well. This kind of support is only offered voluntarily by civil society organisations or some 
lawyers, while the state takes no measures to support migrant workers.

A Bill to abolish the Alien Registration Act and to introduce a basic registration system for 
foreign residents passed on 19th June, 2009, and is currently being examined in detail for 
enforcement in three years. Under this new system all foreign residents, except special 
permanent residents, are obliged to always carry their resident card with IC chip, instead of the 
certificate of foreign residence registration, with a penalty for non-fulfilment. Under the Alien 
Registration Act, foreign residents have only to report their new address when they move, but 
they will be obliged with penalty for non-fulfilment to additionally report their old address in the 
new system. In case of non-fulfilment of this reporting obligation, their residential permit can 
even be revoked. Moreover, this resident card is not issued for asylum seekers, although 
examination of their application for asylum generally takes three to five years. Against this 
backdrop it can be more difficult for asylum seekers to visit schools or doctors. In this context, 
this revision of the system is, de facto, strengthening control on foreign residents to exclude 
overstaying migrants, but not respecting the rights of migrants.

Recently the character, i.e. degree of discrimination against and exclusion, varies 
depending on the resident status of migrants. The Ministry of Health, Labour and Welfare 
launched the “Allowance for Housing Urgent Measures Project” in October 2009 to financially 
support those who lost or can lose their home as a result of dismissal due to economic crisis. 
Depending on municipal authorities, which are the window of this project, support is only 
offered to those who have permanent resident status. This means that migrant workers are 
positioned at the very bottom of the hierarchy in Japan, where the employment situation has 
become increasingly unstable. In this situation, to decide whether to support them or not 
uniformly according to their resident status is a violation of the rights of migrants to life.
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15. Please indicate the measures taken to address disadvantages faced by communities such as 
the Ainu, Okinawan, Buraku, resident Korean, Chinese permanent residents as well as non-
nationals in their access to education, employment, adequate standards of living and 
healthcare. By what means are these measures monitored and what specific indicators are 
used to monitor progress?

<BLL/BLHRRI>
By the end of March 2002, the special measures under the “Law on Special Measures” 

ceased. Because of this, there are no special measures guaranteeing access of Buraku people to 
education, employment, adequate living conditions and medical care. However, the reports 
concerning efforts of elimination of Buraku discrimination after the termination of the “Law on 
Special Measures”  made by the Council for Regional Improvement Measures in May 1996 
pointed out the following: “It does not necessarily mean that the transition of special measures 
into general measures after the termination is an abandonment of initiatives towards an early 
solution of the Dowa problem. For future needs, adequate response with appropriate general 
measures, and the state as well as the local public corporations are invited to work together for a 
solution of unresolved problems. Also the reports stated that, “For smooth transition into the 
general measures, certain kinds of efforts are necessary for the certain projects concerning living 
conditions, work and education. Implementation of these should be given certain limits in line 
with the purpose of the transition into the general measures, but some considerations are needed 
so as not to impair what has been achieved under the special measures.”

It is necessary to find out if the above warnings of the Council were kept, if the unsolved 
problems have been solved, and if the achievements attained under the special measures have not 
been impaired, by conducting a fact-finding survey. The government has not yet carried out any 
national survey to find out the actual conditions of Buraku people since the last survey in 1993. 
The regional survey done in Tottori prefecture in 2005 and the same in Kuwana City of Mie 
prefecture in 2006 have shown a real setback in the education, employment and living conditions 
in Buraku areas. The government is urged to survey the present situation of Buraku areas.  

<Services for Returnees from China>
According to the list of support measures for returnees compiled by the former Ministry of 

Health and Welfare, Section on former war-displaced persons in China in January 2000, there 
were 32 projects, such as Japanese language guidance, improvement in Japanese language 
education activities, assistance in finding employment, employment stabilization projects, and 
subsidies for employers hiring returnees. But the beneficiaries of these measures were the 
households of the first generation themselves, or one household of the second generation, and 
were limited when considering the total number of returnees from China. The beneficiaries were 
estimated at about a quarter of the total. The government refers to Japanese language education 
support and employment consultation for second and third generation returnees as part of the 
new support measures since 2009. The contents of these measures, however, depend on the local 
governments, and therefore it is difficult to grasp the national policy trend. Whether they are 
existing policies or the new support measures, there are no systematic government studies to 
monitor these measures directly, or to evaluate the effectiveness of these measures. Only an 
indirect assessment can be made from the several studies on the living conditions of the returnees 
from China on the language acquisition levels of the first and second generation returnees.

<AIPR>
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(1) Around 75% of the U.S. military facilities in Japan are concentrated in Okinawa 
Prefecture, where the people of Ryukyu/Okinawa reside. Moreover, because the U.S. bases 
(including air facilities) are located in proximity to the residential areas of the local people, there 
is constant harm through the engine noise. The residents are placed in an inappropriate living 
environment compared with Japanese living in other areas. Although legal remedies have been 
sought through the courts numerous times, they have not led to any solution.

(2) Some of the elderly Ryukyu/Okinawans understand only their native Ryukyu/Okinawa 
language, and are unfamiliar with the Japanese language. Yet many medical staff do not 
understand the Ryukyu language, since learning Ryukyu is not mandatory in public educational 
institutions. Communication between doctors (including other medical staff) and the patients is 
therefore insufficient, and they are unable to receive appropriate medical service. 

(3) In the area of employment, the unemployment rate in Okinawa is constantly almost 
twice the rate of the national average. 

(4) In the area of education, Okinawa constantly ranks last in nation-wide learning ability 
tests.

(5) Since the former national universities do not have a full range of faculties, those wanting 
to enroll in the faculty of pharmaceutics or veterinary medicine must go to universities outside of 
the Prefecture, which is geographically distant, and economically burdensome. 

<MEHREC> 

Foreign residents including resident Koreans suffer from inadequate access to various 
information and other services. They are often denied for house rent. In some cases, real estate 
agencies just exclude foreigners from renting apartment houses because they know that the 
landlords do not want. In some cases, foreign residents are imposed stricter conditions for 
renting than those Japanese, apparently for the purpose of excluding them from house rent. Many 
migrant workers do not subscribe public health insurance and they are often denied medical 
treatment due to the concern that they will not pay the fee. Those covered with a health insurance 
sometimes face a denial of medical treatment due to language barriers. This is quite serious racial 
discrimination as a matter of the life and death of foreign residents. Since October 1, 2007, 
employers have been obliged to report the resident status of foreigner employee. Apparently, this 
is merely to control illegal employment activities, and information attained from the reporting is 
not used for the welfare of foreign employees. 
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16. Please provide information on measures taken to provide remedies for resident Korean 
retirees who have no access to pension benefits because of the National Pension Act.4

<National Liaison Conference for Total Abolishment of Nationality Clause in the Pension 
System> <Hiroshi Tanaka, Professor Emeritus, Hitotsubashi University>

CERD,     other     UN     treaties     and     discrimination     against     Resident     Koreans     in     Japan     without     pension   
benefits

Japan restored its sovereignty in April 1952, when the San Francisco Peace Treaty was 
enacted. Then, the Japanese government deprived Korean residents and other residents from 
former colonies of Japan of their “Japanese nationality”  and declared these people foreigners 
without taking any legal measures such as asking their will. Approximately 90% of foreign 
residents in Japan at that time were deemed foreigners by the Japanese government in this way.

When the National Pension Law was enacted in 1959, a “nationality requirement”  was 
included; the Japanese government discriminated against resident Koreans based upon 
nationality. Three laws regarding the child-support allowance (enacted from 1961 to 1971 
respectively) also discriminated against resident Koreans by imposing the nationality 
requirement. Such an exclusive system was drawn to attention by a flood of refugees from 
Vietnam and the launch of the summit talks in 1975. Since refugees from Vietnam were 
foreigners, they were not eligible either to move into public housing or to receive child-support 
allowances for single mother households. Such a system was internationally criticized. In 
response to the criticism, the Japanese government at last ratified the International Covenant on 
Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, 
and the Convention Relating to the Status of Refugees. Accordingly, the nationality requirement 
for the 1982 National Pension Law and three child-support allowance related-laws were 
abolished. A handful of refugees brought Japan to the principle of equality between Japanese and 
foreigners, which benefited 600,000 Korean residents in Japan. 

Even though the nationality requirement was abolished, there still remained people without 
pension benefits. The pension system in Japan is a contributory pension plan; in order to receive 
old-age benefits, a person is required to pay national pension premiums for at least 25 years 
between the ages of 20 and 60. Those who were old or who had severe disabilities at the time the 
law became effective were eligible to receive non-contributory welfare pensions. That is, if one 
became severely disabled before they became 20 years old, he or she was eligible to receive the 
welfare annuity without paying premiums when the individual turned 20 years old; however 
foreign residents with severe disabilities who were older than 20 years old when the national 
clause was abolished did not become eligible to receive disability pensions because the 
amendment was not retroactively applied. As a result of the measure, the foreign elderly who 
were born before 1926, and foreign residents with disabilities who were over 20 years in 1982, 
were left out of the pension system. They are still unable to receive pensions. Necessary interim 
measures were taken to prevent anyone from being excluded from the pension system at the time 
of the launch of the new pension system, the reversion of Okinawa to Japan, and the return of 
Japanese orphans left behind in China during WWII; however, when the national requirement 
was abolished, such interim measures were not taken, which resulted in some people being 
unable to receive pensions.

There are currently approximately 20,000 elderly Korean residents and approximately 5,000 

4 In this regard, see also the relevant recommendation of the Special Rapporteur on racism 
following his visit to Japan in July 2005, E/CN.4/2006/16/Add.2, para. 91. 
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Korean residents with disabilities without pension benefits in Japan. Despite this fact, in the 
State Party report, the Japanese government mentions, “Article 5 Public health, medical care, 
social security, social services: In the National Pension Law and the National Health Insurance 
Law, it is stated that any person who has a domicile in Japan is eligible for such services 
regardless of their nationality. Moreover, under the Welfare Pension Insurance Law and the 
Health Insurance Law, any person employed by an applicable company is also eligible, 
regardless of nationality.”  Not only is this a superficial description, but the first and second 
periodic report to the UN submitted by the Japanese government is not accurate.

The “List of issues to be taken up in connection with the consideration of the second 
periodic report of Japan concerning the rights covered by articles 1-15 of the International 
Covenant on Economic, Social and Cultural Rights (E/1990/6/Add.21),”  asks the Japanese 
government, “Please provide information on whether there are national or foreign groups that are 
not covered by the social security system; please provide information on the situation of part-
time workers.” The Japanese government again hides the existence of resident Koreans in Japan 
without pension benefits by providing the following perfunctory explanation: “With the 
accession of the Convention relating to the Status of Refugees in 1981 and the accession of the 
Protocol relating to the Status of Refugees in 1982, Japan abolished the nationality requirements 
for the pension scheme, and currently, those aged over 20 and below 60 who reside in Japan can 
all be covered by the pension.”

Resident Koreans who are not entitled to pension benefits are kept out of the social security 
system without any legal remedies and they have been forced to live a rugged life. The Japan 
NGO Network for the Elimination of Racial Discrimination submitted a request to the Japanese 
government that the government should make sure to clearly mention in the third periodic report 
that, when it is submitted, the problem of resident Koreans without pension benefits had been left 
behind. Although the Japanese government states in the Introduction of the first and second 
report submitted to the Committee: “However, in light of their historical background and their 
permanent living conditions, the Government has taken various measures so that these people 
can have a stable life in Japan.”  The NGO Network also demanded from the Japanese 
government that the report should mention that Korean residents with disabilities and Korean 
elderly are left with no pension benefits, although the government avoided mentioning it in its 
first and second report. The Network also claimed that the government must address this issue in 
order to be in accordance with Article 5 of CERD (equality before the law). 

Until today, in pursuit of correction of discrimination based upon nationality, three 
litigations have been brought to court by resident Koreans with disabilities who are not entitled 
to pension benefits, and another three by elderly Korean residents without pension benefits. 
Defeats of all three litigations by resident Koreans with disabilities were finalized at the Supreme 
Court level. Defeats of two of the three litigations by elderly Koreans without pension benefits 
were finalized at the Supreme Court level on December 25 in 2007 and February 4 in 2009 
respectively; one is currently on trial at the Fukuoka District Court. In these cases, plaintiffs cited 
Article 26 of ICCPR as well as related General Comments and Views of the Human Rights 
Committee; however, the courts have ignored human rights treaties, taking a stand that the 
Japanese government has a wide range of discretion in social security, and that the courts respect 
the discretion.

The Japanese government has yet to ratify the First Protocol to ICCPR, which keeps 
resident Koreans from complaining to the United Nations.

Article 9 of ICESCR reads, “[t]he States Parties to the present Covenant recognize the right 
of everyone to social security, including social insurance.”  An interim measure for Japanese 
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citizens was taken with a burden on the national budget; however, rights of foreign residents in 
Japan, who have duties such as to pay taxes as Japanese citizens do, were limited despite 
fulfilling their duties. When the nationality clause was omitted from the National Pension Law in 
1982, Japan had already ratified ICESCR; therefore, discrimination in social security against 
resident Koreans, i.e., leaving people without pension benefits behind, is clearly a violation to 
Article 9 of ICESCR. 

 

<MEHREC>
Regarding the issue of foreign residents who have no access due to their advanced years 

and/or disabilities, there have been a lot of suits for remedies against the state. However, nothing 
is resolved and no remedy measures have been taken except a pension for the person concerned.

In some cases elderly people and/or people with disabilities hailing from former Japanese 
colonies require public aid. However, currently the provisions of the Public Assistance Act 
regulate that it shall apply mutatis mutandis to migrants, and their right to claim is not admitted. 

In the system of nursing care insurance resident Koreans of the first generation in advanced 
years must pay higher fees than those elderly who receive Age Welfare Pensions, while the 
resident Koreans of the first generation in advanced years are not entitled to receive this pension. 
It might be possible for these Koreans to get remission, if they apply for it. However, it is quite 
difficult for those elderly Koreans, who are not always good at writing and reading in Japanese 
or even in Hangul, to obtain any information on this application or to complete forms and apply 
by themselves.

As described here, the situation of people hailing from former Japanese colonies who have 
no access to pension benefits is really harsh. They sometimes say “Japan is waiting for our 
death.”
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17. Please clarify the indicators and targets underlying the statement that “the decrease in 
public assistance ratio shows the positive effects of the Hokkaido Utari measures” 
(CERD/C/JPN/3-6, paras. 10-14). Please mention what the concrete effects of these measures 
were on higher education, stable employment, skill training and annual average household 
income as compared to the national average. How does the State party ensure full 
participation of Ainu people in the establishment of a comprehensive development policy? 
Further, please indicate the timeframe for the enactment of legislation on Ainu issues and the 
establishment of an advisory or consultative body on Ainu affairs as per the final report of the 
Government’s Expert Panel on Ainu Policy.

no information from NGO
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18. Please explain why the Ryūkyūan/Okinawan Japanese are not considered an indigenous 
people or national minority by the State party, and state whether there are measures in place 
to protect, preserve and promote their cultural heritage and ways of life and recognize their 
land rights. Please clarify the State party’s understanding of the concept of “indigenous 
people”.

<AIPR>
The people of Ryukyu/Okinawa as indigenous people
(1) On the history of unilateral annexation by Japan at the time of modern nation building:

Ryukyu/Okinawa, including the Amami Islands, was the independent Kingdom of Ryukyu, 
which had existed for about 400 years. In 1872, the Japanese government unilaterally annexed 
Ryukyu, with threat of military force, and established the current southern territorial borders. 

(2) On the colonization policy, including assimilation, which was conducted and still 
continues today:
Since the Meiji period, the Japanese government has promoted an assimilation policy in 
Okinawa in its colonization. In particular, it emphasized assimilation in education. It conducted 
Japanese language education, and introduced a penalty of labeling users of the native language as 
dialect speakers to abolish the use of the native language and to promote the use of standard 
Japanese, Also, as a measure of the assimilation policy, it implemented an education as imperial 
subjects, which was to become the key to nationalism education, in Okinawa earlier than any 
other part of Japan. It further engaged in ethnocide, by denying the use of traditional culture, 
clothing, names, and customs, promoting the improvement of customs and centralization. Today, 
as part of domestic colonization, it allows the concentration of U.S. bases in Okinawa. 

3) On ethnic identity:
In Okinawa, the Japanese mainland is called Yamato, its people (Japanese), Yamatonchu, while 
Okinawa is called Uchina and its people Uchinanchu, clearly distinguishing the two. The people 
have an ethnic identity of their own. 
Therefore, the people of Ryukyu/Okinawa are an indigenous people according to Article 1 of the 
ILO Convention No. 169 and the UN Declaration on the Rights of Indigenous Peoples. 
・Mining rights (the right to exploit underground resources) were registered by Yamato people 
“legally”  at the time of the return of the administration to Japan in 1972, because the 
Ryukyu/Okinawa people were not familiar with Japanese laws. The Ryukyu/Okinawa people are 
denied the rights to their land completely, and the underground resources remain exploited by the 
Yamato people. 
・At the time of return of administration to Japan, the Yamato people, who had trademark rights 
demanded a change in trademark registration of products that Okinawan companies had 
continuously used.
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19. According to information received, children of foreign origin, including South Americans 
of Japanese descent, children of migrant workers and resident Korean minorities, often attend 
parallel schools or “miscellaneous schools”  whose accreditation depends on prefectural 
governments, and which are not always acknowledged as official schools. In this context, 
please indicate the disaggregated enrolment rates in compulsory education, rates of children 
advancing into higher education, and enrolment rates in university of children of migrant 
workers, resident Koreans and other minorities.  What institutional and financial measures 
exist to guarantee the rights of all children to receive an education, including access to 
education in minority languages as previously recommended by the Committee? Please 
specify the measures taken to prevent and counteract the harassment of resident Korean 
children attending North and South Korean schools (State party report, CERD/C/JPN/3-6, 
para. 26).

<AIPR>
As an object of discrimination and strong assimilation policy of Japanese government, the 

indigenous language of the Ryukyus “Uchinaguchi”  has been treated as just a dialect in Japan 
and is now on the edge of disappearing. (At the Working Group on Indigenous Peoples, the last 
examination of Japan by CERD and other human rights mechanisms sessions/meetings, 
Ryukyu/Okinawa has repeatedly requested that the Japanese government to recognize the 
Ryukyu language as official, but no change has been made.) Inheritance of the language is 
considered a significant concern in Okinawa, but it is not stated in the education curriculum of 
the Ministry of Education, Culture, Sports, Science and Technology. Currently any access to 
education of the language is not ensured.

*On February 19, 2009, UNESCO stated eight languages in Japan as in danger
 of disappearing, six of them are languages of Ryukyu/Okinawa. 
(The representative of the UNESCO stated that having noticed that these 
languages are treated as dialects in Japan, but considering international
criteria/standards, I find it appropriate to consider them to be independent ones). 

<Services for Returnees from China>
Regarding returnees from China, a researcher calculated the percentage of students 

advancing to high school for nine years beginning from 1991. According to this calculation the 
percentage for each year was: 1991 (61.61%), ‘92 (59.81%), ‘93 (54.32％), ‘94 (65.24％), ‘95 
(51.46％), ‘96 (53.19％), ‘97 (52.80%), ‘98 (46.66％) and ‘99 (55.29％). The average is around 
50 to 60 %, while national average is about 95%. On the other hand, the percentage of high 
school students who left school halfway for each year was: those who entered school in ‘91 
(18.58％), ‘92 (10.30％), ‘93 (4.64％), ‘94 (21.93％), ‘95 (22.44％), ‘96 (19.38％) and ‘97 
(0.01％). According this result the average percentage of those high school students relating to 
returnees from China who left school in their first or second year can be estimated at around 10 
to 20%, while the national average is less than 10%. As a measure to protect the right to 
education, there is a case in which the state offers lessons on Japanese language. However, not 
all children of the returnees from China can take such lessons and concrete measures vary with 
each municipal authority. Once there was a case that the local authority sent tutors to the school 
where children of returnees from China study for one year to support them. However, the system 
has changed and currently only interpreters are sent for four months in a year.
<Zainichi Korean Human Rights Association> 
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Incidents of verbal and physical harassment towards Korean school children are repeatedly 
committed whenever relations between the DPRK and Japan becomes tense. Concerning this 
issue, the Committee recommended in paragraph 14 of its concluding observation in 2001, “The 
Committee is concerned about reports of violent actions against Koreans mainly children and 
students, and about inadequate reaction on the part of the authorities in this regard and 
recommends that the Government take more resolute measures to prevent and counter such 
acts.”Nevertheless, verbal and physical assaults against Korean students repeatedly occurred in 
2002 and 2006. The following numbers show how frequently they have been committed; 321 
cases for six months from September 2002 to March 2003, 122 cases for the month of July 2006, 
and 55 cases for the month of October 2006.   

In the present periodic report, the Government made the same statement as before that it 
had taken appropriate measures by displaying posters for human rights promotion and 
distributing pamphlets and articles for human rights promotion. It did not include more specific 
information on where and how such measures were taken. As pointed out by the Committee 
during the consideration of the previous report of Japan in 2002, it is very difficult to eradicate 
violence based on racial discrimination only by displaying posters or distributing pamphlets.  

As a xenophobic tendency has pervaded in Japan in recent years, anti-foreigner groups have 
been lively in direct action. Korean schools have been targeted by inconsiderate Japanese 
individually. However, an incident happened 2 months ago, in December last year, the right wing 
anti-Korean group openly rushed Kyoto first Korean Primary School, where Korean school 
children attend in Kyoto, and shouted strong verbal insults to school children and the school 
itself.   　

Short footage with English subtitles: http://d.hatena.ne.jp/video/youtube/2szx-WWR0rw
Administrative bodies do not deal with such racism dauntlessly, which is one of the causes of 
such group’s action going too far.

<Solidarity Network with Migrants Japan (SMJ)>
1. In recent years, the number of children of migrant workers and migrants has rapidly 

increased, and the number of children whose mother tongue is not Japanese is also increasing.  In 
paragraph 24 of its third to sixth combined report to the Committee, the government has claimed 
that it has made as many considerations as possible for the entry of such children into Japanese 
public schools.  However, of these children, 20% attend schools for non-Japanese national 
children such as Brazilian schools and 7% do not attend school at all.  This reality reflects the 
fact that there are unduly insufficient institutional/financial measures for “Japanese language 
instruction, teacher assistance, and assistance from individuals who can speak the students’ 
mother tongues” and that the Japanese public education system has yet to become one that can 
successfully cater to the needs of “children whose mother tongue is not Japanese.”

2. In response to the Committee’s recommendation to “ensure access to education in 
minority languages in public Japanese schools”  in paragraph 16 of its previous concluding 
observations, the government claimed that “a school subject called sogo-gakushu (general 
learning) […] allows […] children of foreign nationalities [to] receive education in their native 
tongues (minority languages) and learn about their native cultures”  (paragraph 24).  However, 
the government has not established any specific funding measures for mother tongue and native 
culture education.  The public schools that do provide minority language classes are those that 
have been established in specific areas in Osaka prefecture and Kyoto City with “ethnic 
classrooms.”  They teach Korean language and culture as extracurricular classes to Korean 
children who attend public schools. However, the salaries of the lecturers/instructors of these 
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“ethnic classrooms” are paid by the local municipalities. In addition to these schools, there are 
only a few schools that offer mother tongue language education in “special support” classes for 
Chinese and Brazilian children.

(For more detailed information, see the Solidarity Network with Migrants Japan’s (SMJ) NGO report.)

<Japanese Network for the Institutionalization of Schools for Non-Japanese Nationals and Ethnic 
Minorities>

1. There are about 100 national and international schools such as North Korean, South 
Korean, and Chinese schools, but most of them are accredited as “miscellaneous category 
schools”  by the local governments. In addition to these schools for non-Japanese national 
children are the Brazilian, Peruvian, Filipino, and Indian schools that were established as the 
numbers of migrant workers and migrants started to rapidly increase in the 1990s. These schools 
number about 100 as well (most of these more recently established schools are not even 
accredited as “miscellaneous category schools” and are treated as “private preparatory schools”). 
The Japanese government has not provided any financial support to these schools for non-
Japanese national children, which number more than 200.

2. In 2003, the college entrance qualification system was revised. But in this revision, 
although (1) individuals graduating from twelve-year curriculum schools for non-Japanese 
national children (e.g. international schools) that have been accredited by international 
evaluation associations (WASC, ACSI, and ECIS); and (2) individuals graduating from schools 
for non-Japanese national children (South Korean, Chinese, Brazilian schools, etc.) that have 
been recognized by the Japanese government as schools that carry out curriculums that are 
equivalent to high school curriculums in each respective country, became eligible to take the 
entrance examinations and apply for Japanese universities and technical/vocational schools, 
graduates from other schools (i.e. North Korean schools) were not included, and because their 
eligibility is either dependent on the individual decisions of each university or conditional on 
passing the Senior High School Graduate Equivalence Qualifying Examination, they experience 
disadvantages.

3. North Korean and Chinese schools have been treated as schools in the “miscellaneous 
school” category – which is the same category that driving schools are in. Legally, schools for 
non-Japanese national children that are accredited as “miscellaneous category schools”  can 
receive tax breaks on donations. In practice, from the perspective of “promoting investments 
aimed at Japan,” the government has allowed tax breaks for schools in which more than half of 
the students are the children of short-term stay employees of foreign companies, or in other 
words, schools such as international schools and German schools.  However, the government has 
not approved such measures for schools such as North Korean and Chinese schools.  In March 
2008, the Japan Federation of Bar Associations released a recommendation requesting for a 
policy change under the grounds that such tax-related discriminatory treatment violates the 
educational rights of the children who attend these schools.  

4. Of the 100 or so recently established schools for non-Japanese national children, such as 
Brazilian, Peruvian, and Indian schools, only 5 have been accredited as “miscellaneous category 
schools”  by local governments. Due to this, the parents have to pay for tuition fees that cost 
several times more than those of Japanese private schools, textbook fees, and adult-rate 
commuting fees. However, close to 20% of the children of migrant workers and migrants attend 
such schools for non-Japanese national children. This is because such schools provide “general 
education” using the mother tongues of the students, and have accepted many students who were 
alienated from the Japanese school system and had stopped going to school.  Regardless of this, 
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the Japanese government has not provided any financial support to these schools. This is 
something that threatens the educational rights of these children.  

(For more detailed information, see the Solidarity Network with Migrants Japan’s (SMJ) NGO report.)

<MEHREC>
Under the current Basic Education Law, the possibility of education of children with foreign 

nationality depends on the decision of the board of education of each municipality. Even resident 
Koreans who were born in Japan and have permanent residence status are not entitled to 
compulsory education. (Non-)schooling of children is now a serious problem among the so-
called newcomers such as resident Brazilians or Filipinos.
  Owing to the financial and economic crisis, parents of migrant children going to parallel school, 
where they can get education in their mother tongue, sometimes cannot pay the school fee, while 
they do not go to public schools because of several reasons such as discrimination. Thus, an 
increasing number of foreign children stay at home. Meanwhile, parallel schools face financial 
crisis with the decreasing number of students.
   More than 90% of resident Korean children go to public school; most of them are 5th or 6th 

generation who are not always familiar with the culture of their Korean roots. Some of them 
deny their roots in their lives because they face discrimination, using Japanese names and 
thinking “who I am.”  Those who use their Korean names face the harsher reality of 
discrimination.
   Regarding the language problem, schools are offering supplementary Japanese lessons. 
However, the level of the lessons is far from what is actually required for completion of 
education. Thus, their grades are insufficient to go on to high school and college. As a result, 
they face difficulties in getting stable jobs. At the same time, there are also children who do not 
speak their mother tongues and cannot communicate with their parents. Besides, the 
communication between parents and teachers as well as in the local community also becomes an 
issue, when parents do not speak Japanese and their children interpret. Parallel to Japanese 
language lessons, in this context, preservation of their mother tongue is also an important topic.
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Article     7  

20. In addition to information presented in the State party report (CERD/C/JPN/3-6, paras. 35 
and 46-49), please provide further information on specific human rights training programmes 
and courses that have been provided to members of the judiciary, law enforcement officials, 
teachers, social workers and other public officials. Please include information on the course 
contents and follow-up.

<Japanese Network for the Institutionalization of Schools for Non-Japanese Nationals and Ethnic 
Minorities>

Starting with the children of third and fourth generation Resident Koreans, currently, many of 
the children of migrant workers and migrants of various different nationalities attend Japanese 
schools.  There are various forms of discriminatory incidents against these non-Japanese national 
children.  However, these discriminatory incidents against these non-Japanese national children 
rarely surface.  This is because the children and parents who have experienced such 
discrimination cannot readily access third-party institutions to which they can report such 
experiences.
   The reality is that over 80% of the children of Resident Koreans use “Japanese names” instead 
of their “Korean names” because they fear discrimination, and many of the children of migrant 
workers and migrants who transfer into schools for non-Japanese national children from 
Japanese schools give “bullying” at their Japanese schools as the reason for transferring.  In its 
third to sixth combined report (paragraph 20), the government stated, “The human rights organs 
of the Ministry of Justice expands and strengthens their promotion activities to disseminate and 
enhance the idea of respect for human rights with the view to fostering a human rights 
awareness,”  but with regard to the Japanese education system, the government has not 
implemented any concrete programs to overcome racism.  Additionally, because there is no 
requirement in the teacher-training courses of Japanese universities for students to learn about 
the realities and history of racial discrimination as well as methods to redress discrimination, 
many teachers interact with non-Japanese national children with ignorance, and as a result, racial 
discrimination against non-Japanese national and ethnic minority children has been repeated.  
   
(For more detailed information, see the Solidarity Network with Migrants Japan’s (SMJ) NGO report.)
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21. With regard to the recommendations made by the Special Rapporteur on racism following 
his visit to Japan,5 please provide information on measures taken concerning the process of 
writing and teaching of history objectively and accurately. 

<BLL/BLHRRI>
1. In the history of industrial development of Japan, Buraku people have made a great 

contribution to the meat-packing industry and leather industry. However, there is little mention 
about these historical facts in the school textbooks.

2. Also, almost nothing is described in school textbooks regarding the contribution of the 
Buraku liberation movement in Japan towards the establishment of human rights in Japan. For 
example, nothing is described in textbooks regarding; for instance, that the National Leveller’s 
Association was founded in 1922 with the declaration of the so-called “first human rights 
declaration”  of Japan; the free-distribution of school textbooks for students under compulsory 
education program that started in the first part of the 1960s thanks to the campaign of Buraku 
liberation movement; and the key leading role that the Buraku liberation movement played in the 
ratification of the international human rights covenants in 1979 and the accession of the ICERD 
in 1995.

<AIPR>
No measures haves been taken regarding the recommendations made by the Special 

Rapporteur on racism, nor concerning the issue of the US military bases. 

5 E/CN.4/2006/16/Add.2 para. 82. 
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22. Please provide further information on the awareness-raising activities and human rights 
education activities directed at the public at large at the prefectural level and throughout the 
country. Please provide information on the evaluation of the impact of awareness-raising 
campaigns, training and education programmes on entrenched attitudes and behaviour 
relating to issues which fall within the scope of the Convention.

<BLL/BLHRRI>

1) According to the survey on “the law concerning promotion of human rights education 
and human rights awareness raising that the BLHRRI conducted in the period between 
September 2007 to March 2008 with 1,870 local governments, 420 local governments, or 22.5% 
of all surveyed, have developed certain plans of action under the law. Also, 294 local 
governments, or 20.3% of the total, have developed basic policies or plans of action for Dowa 
Education. 2) The 2005 survey conducted by Osaka Prefecture to survey human rights awareness 
among people in Osaka revealed that the awareness and understanding of Buraku problems 
among Osaka people has been set back in comparison with the findings of 1995 as well as those 
in 2000. It is supposed that the termination of the “Law on Special Measures”  has given the 
impression that Buraku discrimination has already been already eradicated, leading to an 
understanding that the Buraku problem is no longer a topic to be taken up in human rights 
education at school or for the public. 3) The termination of the “Law on Special Measures” does 
not mean the solution of Buraku discrimination. For the future, it is very important that the 
national and local governments show their clear will to take initiatives in eradicating the attitude 
of Buraku discrimination through educational efforts and community development for human 
rights. 
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<Not     included     in     the     list,     but     very     important     issue     regarding     the     declaration     of     Article     14>  

In response to para. 24 of the Concluding Observations of the Committee, the Japanese 
Government has reiterated its position stating that “In the light of possible contradictions 
between the declaration of Art. 14 and the existing judicial system including independency of the 
jurisdiction, we are seriously and carefully considering whether Japan declares Art. 14 as 
stipulated in the Convention or not.”

On the other hand, conferences on the procedure for consideration of communications have 
been held since December 2005. Some concerned government ministries such as the Ministry of 
Foreign Affairs, the Justice Ministry and the Cabinet Office. They gathered complaint cases and 
reviewed how the Committee and the concerned nations responded to these complaints. 
However, it is not revealed what sorts of discussions were specifically undertaken in the 
conferences, or how long it would take to complete reviews. The new Justice Minister, who took 
office in September 2009, clearly stated that she intends to ratify the optional protocols including 
the procedure for consideration of communications, but nothing has been done to tackle the issue 
as of December 2009.
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